METOINYECKHUE PEKOMEHJIAIIUN
110 BOIIPOCAM IPHUBJICYEHUA K OTBETCTBEHHOCTH N0/KHOCTHBIX JIMIL 32
HEeNPUHATHE MepP 10 NPeJOTBPALIECHUIO U (MJIH) YPeryJIupOBaHHIO
KOH(IMKTa HHTEPecoB

1. BBenenue

Hacrosmue wMerogudyeckne pEeKOMEHAAIMU IOJTOTOBJICHBI TI0 HTOTam
0000IlIeHUsT ~ MPaKTUKU  MPUMEHEHMs  B3bICKAHUW 32  KOPPYILUOHHBIE
MpaBOHAPYIICHUSI B CIy4yasX HENPUHATUS [OJDKHOCTHBIMHU JIMIIAMH MeEp IO
MPEIOTBPAICHUIO U (MJIN) yPEryJIUPOBaHUIO KOH(IIUKTA HHTEPECOB.

@denepanbHblii  3akoH  OT 25  gekabps 2008 1.  Ne 273-d3
«O mpoTtuBoAeicTBUM Koppyniun» (nanee — denepanbHblil 3akoHa Ne 273-D3)
yCTaHABJIMBAET, YTO KOH(IMKTOM WHTEPECOB SIBISETCS CHUTYyallUs, MPU KOTOPOU
JUYHAs 3auHTEPECOBAHHOCTH (IMpsMas WIM KOCBEHHAas) JIMIA, 3aMElIAoIIero
JOJKHOCTh, 3aMElIeHHue KOTOpPOM MpeaycMaTpuBaeT OOS3aHHOCTh MPUHUMATh
MEpbl MO TPEIOTBPALICHUIO U YPETYJIUPOBAHUIO KOH(MIUKTAa HHTEPECOB
(manee — MOMKHOCTHOE JIMIIO), BIUSET WM MOXXET MOBJIMATH Ha HaJIexallee,
00BEKTUBHOE U OECHPUCTPACTHOE HCIOTHEHHWE UM JOJKHOCTHBIX (CITY>KEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHUE MMOJTHOMOYHH) (J1ajiee — MOJITHOMOYHS).

[Tox nUYHOM 3aMHTEPECOBAHHOCTHIO TTOHUMAETCSI BO3MOKHOCTD MOTYYEHUS
JI0XOJIOB B BHUJIE€ JCHET, MHOIO0 UMYIIECTBAa, B TOM UYHCJIE MUMYUIECTBEHHBIX TPaB,
YCIYT HMYIIECTBEHHOTO XapakTepa, pe3yJbTaTOB BBHIMOJHEHHBIX pPAa0OT WU
KaKUX-TM00 BBITOJ (MpeuMyIIecTB) (Hajee TakKe — JOXOJbl WM BBITOJIBI)
JOJKHOCTHBIM JIMIIOM U (WJIM) COCTOSIIIIMMU C HUM B OJIM3KOM POJICTBE WIIH
CBOMCTBE JMLAMH (POAUTENSIMU, CYNpyramMu, JAETbMHU, OpaTbsiMU, CECTpamu, a
TaKke OpaThIMH, CECTpPAMHU, POJUTENSAMHU, JETbMHU CYIPYTrOB U CyNpyramu JeTen),
rpakJIaHaMU UM OpraHU3alUsIMU, C KOTOPBIMU JTIOJDKHOCTHOE JIMIO U (WJIN) JIUIIA,
COCTOSIIIIME C HUM B OJIM3KOM POJICTBE UJIM CBOMCTBE, CBSI3aHBI UMYIIICCTBEHHBIMH,
KOPIIOPAaTUBHBIMU WJIM HWHBIMUA OJIM3KUMHM OTHONICHUSIMU (J1ajiee — JIMIA, C
KOTOPBIMH CBSI3aHA JTUYHAS 3aMHTEPECOBAHHOCTH JIOJKHOCTHOTO JIUIA).

AHTUKOPPYIIIMOHHBIC OTPAHUYCHHUSI, 3aIIPEThl U 00S3aHHOCTH YCTAHOBIICHBI
JUISL  JIUL, HaJEJICHHBIX BJIACTHBIMA U YIPABICHYECKUMHU MOJHOMOUYUSIMH,
MPeIyCMaTPUBAIOIIMMH OCYIIECTBICHUE OPraHU3aIllMOHHO-PACTIOPSAUTEIbHBIX |
aJIMUHUCTPATUBHO-XO3SIUCTBEHHBIX ~ (DYHKIMMA, KOHTPOJBHBIX U  HAJA30PHBIX
MEpPONPUATUNA, TOCYAAPCTBEHHBIX 3aKyINOK, IMPEIOCTABICHHE TOCYIAapPCTBEHHBIX
yCIIyT, pactupe/encHiue ((MHAHCOBBIX U MHBIX PECYpPCOB, YIIPABICHUE UMYIIIECTBOM

U ApyTHE.
B 37011 CBA3M 0053aHHOCTh NPUHUMATH MEPHI MO IPEIOTBPAILICHHUIO U (WJIN)
YPEryJIupOBaHUIO KOH(JIMKTa MHTEPECOB (Jajee — MpEeAoTBpallleHue U

yperyJupoBaHue KOH(DIMKTa HHTEPECOB) BO3JaraeTcs:

1) Ha roCy1TapCTBEHHBIX U MYHHITUTIATIBHBIX CITYXKaIUX;

2)na cunyxanux llenTtpansHoro Oanka Poccuiickoit =~ denepanuu,
pabOTHUKOB, 3aMEIIAIOIINX JIODKHOCTH B TOCYJIApPCTBEHHBIX KOPIOpAIUsX,
MyOJIMYHO-TIPAaBOBBIX KoMIaHusX, [lencuonHom Qoume Poccuiickoit denepariumy,
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donpe comuanbHOro crpaxoBanus Poccuiickoit @eneparuu, GenepanbHoM GoHe
0053aTEIbHOTO0 MEJIUIIMHCKOTO CTPAaXOBaHUs, UHBIX OpPraHU3alusiX, CO3aBaeMbIX
Poccuiickoit deneparmeli Ha OCHOBaHUH (e/iepaTbHbIX 3aKOHOB;

3) Ha pabOTHUKOB, 3aMENIAIONIUX OTJEIbHBIE JOHKHOCTH, BKIIOYCHHBIC B
MEPEYHH, YCTAHOBJICHHBIC (eaepaTbHBIMU TOCYJAAPCTBEHHBIMUA OpTaHAMH, Ha
OCHOBAaHUU TPYJOBOTO JOTOBOpPA B OPraHU3ALHUAX, CO3/1ABAEMBIX ISl BBIITOJIHEHHS
3a/1a4, MOCTaBJIEHHBIX mepe] peaepaabHBIMU TOCYIapCTBEHHBIMU OpraHaMU;

4) Ha WHBIC KATETOPUU JIUI[ B CIIy4asX, IPEIyCMOTPEHHBIX (efepabHBIMU
3aKOHAMU.

K uHBIM KaTeropusiM JUIl MPEXKIE BCErO0 OTHOCATCS JIUIA, 3aMEIIAOIINAE
rOCy1apCTBEHHbIE JTOKHOCTH Poccuiickon @Penepanuu, rocyaapCTBEHHbIE
JIoJDKHOCTU cyOBekToB Poccuiickoit denepanyiv, MyHUIUNAIbHBIE JOJKHOCTH,
BPEMEHHO HCIIOIHSIONME OO0S3aHHOCTU BBICHIMX JOJKHOCTHBIX JIMI[ CyObeKTa
Poccuiickoit ®denepanuu (pyKOBOJIUTENICH BBICIIMX HCIOJHUTEIBLHBIX OPraHOB
roCcyJIapCTBEHHOM BiacTu cyobekToB Poccuiickont denepariun).

B nensx peanuszauuMu MEPONPUATHM MO NPOTUBOIACUCTBUIO KOPPYIILIMHU
MOJIOKEHUSIMU  (PeIepaIbHBIX 3aKOHOB, PETJIAMEHTHUPYIOIIMX IPABOBOM CTaTyC
JIAI], 3aMElAIoINX TOCYJapCTBEHHbIC JOKHOCTH Pocculickoin ®enepanuu,
rOCyJapCTBEHHBIE JIOJIKHOCTH CyOBEKTOB Poccutickon Oenepanny,
MYHHUIUIIAIBHBIE JOJDKHOCTH, NOJDKHOCTH TOCYJAPCTBEHHOW W MYHUUUNAIbHOU
CIIY>KObI, OTAENbHBIE JOJKHOCTH B OpraHU3alMsiX Ha OCHOBAaHUM TPYJIOBOTO
JIOTOBOPA, YCTAHOBJIEHBI BUJIbI OTBETCTBEHHOCTH 32 COBEPIICHUE KOPPYNIIUOHHBIX
MIPABOHAPYIIEHUN U MTOPAJIOK €€ MPUMEHEHUS, B TOM YHCJIE 3a HEMPUHSATUE MEP IO
MPEOTBPAIICHUIO U YPETyJIUPOBAHUIO KOH(PIMKTA UHTEPECOB.

2. Oco0eHHOCTH NMPOBeIeHUSA MPOBEPKH COOJIIOAEHUS JOTKHOCTHBIMHU
JMIAMU 00513AaHHOCTH MPUHUMATH MePbI MO NPeI0TBPALIEHUIO U
yYPeryJIMpoBaHuI0 KOHQJINKTA HHTEPECOB

2.1. B cimywae moctyruienust (BbIsSIBIICHUs1) MHGOPMAIIMH, YKa3bIBAIOIICH Ha
HEMPUHATUE TOJKHOCTHBIM JIMIIOM MEp IO NMPEAOTBPALLEHUIO U YPETYIHUPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOIUMO PYKOBOJCTBOBATHCS CIEAYIOLINM.

B 1memsix BCECTOPOHHEro H3Y4Y€HHUsI OOCTOSITENBCTB, XapPAKTEPU3YIOIIHUX
Hanuyue (OTCYTCTBUE) KOH(MIUKTA HHTEPECOB, KOTOPhIE PACCMOTPEHBI B paznene 4
HACTOSIIIIMX METOAMYECKUX PEKOMEHJALMM, U COOMIOJEHUS MpaB JOJKHOCTHOTO
JUIa He0OXO0IMMO IPOBEJIEHUE MTPOBEPKHU.

[TpoBepka cobt0IeHNS JOTKHOCTHBIM JIMLIOM TPEOOBAHUI K CIIyKe€OHOMY
MOBEJICHUIO, B TOM 4HuCJe TpeOOBaHU MO MPEJOTBPALICHUIO U yPETyJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB OCYIIECTBIISIETCS B COOTBETCTBUH C:

- [lonoxxeHneM O TpPOBEpKE JOCTOBEPHOCTH M IOJHOTHl CBEICHUH,
IIPEACTABIIAEMBIX TpaKJaHaMH, NPETCHAYIOIMMHA Ha 3aMELIEHUE JOJDKHOCTEU
benepanbHON TOCYyIapCTBEHHOM CIIykObl, U (erepaibHbIMH TOCYJapCTBEHHBIMU
CIyXalllUMH, U COOMIONEeHUs (enepaibHbIMU TOCYJAPCTBEHHBIMHU CIIy KalllUMH
TpeOOBaHUI K CIy)XKEOHOMY TMOBEICHUIO, YTBEPKACHHBIM YKazoMm I[Ipesmmenra



Poccuiickoit  ®enepantuu = ot 21 centsabps 2009 r. Ne 1065  (mamee
COOTBETCTBEHHO — MpoBepka, [lonoxenue o nposepke);

- [lomoxxeHneM O TMpPOBEPKE JOCTOBEPHOCTH M TOJHOTHI CBEJICHHI,
MPEACTABIIAEMBbIX rpaK/IaHaAMU, MPETEHYOIUMH Ha 3aMelleHNE
rOCyJapCTBEHHBIX  AOJDKHOCTeM  Poccuiickont — ®denepanuu, W JIAIAMH,
3aMEIIAOIIUMU  T'OCYJIApCTBEHHBIE JNOJDKHOCTH Pocculickonn @enepanuu, |
COONIOJIEHUsT ~ OrPaHWYEHUM  JMIAMHM, 3aMELIAIOIIMMHU  TOCYJapCTBEHHBIE
nookHoctn  Poccmiickont  @enepanmn, yTBEpkKACHHBIM YkazoM Ilpe3upenta
Poccuiickoit @eaepaunn ot 21 centsiopsa 2009 r. Ne 1066;

- YTBEP)KICHHBIMA ~ OpPraHaMH  TOCYJApCTBEHHOM BIIACTU  CYOBEKTOB
Poccuiickon denepanyun, opraHaMyu MECTHOI'O CaMOYIIPABJIEHUs U OPTaHU3alUsIMU
[lonoxeHussiMu O  MPOBEPKE  JOCTOBEPHOCTHU W  TIOJHOTBI  CBEJECHUH,
MPEACTABIAEMBIX JIMLIAMH, NPETECHAYIOUIMMHA HAa 3aMEIICHUE  OTHAEJIbHBIX
JOJKHOCTEM M JIMIIaMM, 3aMEIIAIONIMMU OT/IEJbHbIE JOHKHOCTH U COOJIIOICHHUS
JUIaMU TpeOOBaHUM K CITy>)KE€OHOMY MOBEJICHUIO.

2.2. B HacrosnMX METOOUYECKUMX PEKOMEHIALMIX I0J JOCTaTOYHOMN
uHbopMalme, SBJSAIONICHCS  OCHOBaHMEM Il IPOBEJIEHUS  MPOBEPKH,
MOHUMAIOTCA  CBEACHUA,  CBUACTEIbCTBYIOIIME O  HAIWYUMMA  JIUYHOU
3aMHTEPECOBAHHOCTH MPU PeAIN3alMi TOJKHOCTHBIM JIMIIOM CBOMX MOJIHOMOYHA
U TpeOyIoIIre TOATBEPKACHHS.

Takue cBegeHHs MOTYT COAEpP)KaTbCcs B MH(POpPMALUM, MPEICTABICHHON B
MMCbMEHHOM BHJIE B YCTAHOBJIEHHOM HOPAJIKE TOJKHOCTHBIMU JIMIIAMH, OPTaHAMHU
Y OpraHu3anusaM ykasaHHbIMU B IyHKTE 10 ITonoxkenus o npoBepke. OcHOBaHUEM
JUISL TIPOBEICHUS MPOBEPKU MOKET, B TOM 4YHcCIe ObITh MH(pOpMAIUs, CTaBIlas
U3BECTHOM  paOOTHUKY  MOApa3feNieHHs] WA  JIOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a paldoTy MO0 NpO(PHUIAKTUKE KOPPYILUHUOHHBIX H HHBIX
MpaBOHApyIIeHUH (Hanee — mojapaszesieHne (YrmoJHOMOYEHHOE JIMI0)), B XOJe
aHalM3a CBEJCHUH O J0XO0JaX, pacxojax, 00 HMyllecTBe M 00s3aTeabCTBaX
UMYILECTBEHHOTO XapakTepa (fajiee — CBEACHHUS O J0X0Jax), W3 oOpalieHuit
rpaXKJIaH U OPTraHU3alUil WIM OTKPBITBIX HCTOYHHKOB (pa3MEICHHbIE B CETHU
«/HTEepHET» roCyJapCTBEHHBIE PEECTPbl, B TOM YHCIE HHOCTPAHHBIE, CPEJCTBA
MaccoBOW MHGOpPMAIUH, CBEICHUS, MTyOINKYEeMbI€ B COI[UANIBHBIX CETSIX U T.1I.).

2.3. IIpoBepka OCYIIECTBIISIETCA MO PEUICHUIO MPEICTABUTENS] HAHUMATEIIS
(pyxoBoauTens) JuOO JAOHKHOCTHOTO JIMIA, KOTOPOMY TaKHE IOJHOMOYHUS
MPEeI0CTaBIIEHBI MPEJCTABUTEIEM HAaHUMATENS (PYKOBOJUTENIEM).

Pemenue npuHuMaeTrcs OTHENBHO B OTHOUIEHUU KaXKIOTO JOHKHOCTHOTO
auna 1 opopmiIsieTcsi B TIMCbMEHHOM (hopMme.

2.4. TIpoBepka OCyIIECTBISCTCS B CPOK, HE MpeBblaronuii 60 1HE#H co aHA
MPUHATHUSL PEIeHHs 0 ee NpoBeieHnd. CpoK MPOBEPKHU MOXKET OBITh MPOJICH 10
90 nHe# nuiaMu, TPUHSIBIIUMHU PEIICHHUE O €€ TPOBEICHUU.

[Ipr HEBO3MOKXHOCTH 3aBEPILICHUS MEPOIPHUITUNA B YCTAHOBJIIEHHBIM CPOK
PEKOMEHY€eTCs IPUHUMATH PELIEHUE O ITPOJJIEHUHU CPOKA MMPOBEACHUS IPOBEPKH.
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2.5.1lo pe3ynpTaTaM MpOBEACHHS MPOBEPKH JOKEH OBbITh YCTAaHOBJIIEH
(bakT coBeplICHHS] WM HE COBEPIICHUS JOHKHOCTHBIM JIMIIOM KOPPYHIIMOHHOIO
MIPaBOHAPYIICHUSI.

2.6. B xoz1e IpOBEPKH PEKOMEHIYETCSI IPOBECTH CIAEAYIOIINE MEPOIIPUSTHSL.

2.6.1. COop cBeAcHUH U UX aHAJIU3.

PekoMmeHyeTcss U3y4HuTh JUYHOE JAEJO0 JOJDKHOCTHOIO JIMLA, CBEACHHS O
J0XO0/IaX, a TAaK)K€ CBEJIEHHUS O BBIIOJIHEHHMM WM WHOHM OIIa4MBaeMoOU padOoThI.
Wudopmarus, XpaHdmascs B JHYHOM Jelie JOJDKHOCTHOTO JIMIA, COJCPKUT
CBEJEHUS O MPOUUIBIX MecTax padOThl JAHHOTO JIMLA, JaHHBIX O €ro
POJICTBEHHMKaX M MecTax Hux paborel. HMHpopmanuss o Mecte pabOThI
POJICTBEHHMKOB HEOOXOAuMMa i aHaiu3a BO3MOXXHOCTU BO3HHUKHOBEHUS
KOH(DJIMKTa MHTEpEeCcOB (HampuMep, B Clydae €clid OpraHusainusi, B KOTOPOM
paboTaloT JMIla, C€ KOTOPHIMM  CBsi3aHa JIMYHAs  3aWHTEPECOBAHHOCTD
JOJIKHOCTHOTO JIUIIA, SIBJISIETCS MOCTABUIMKOM TOBAPOB, UCIIOJHUTENIEM padOT WM
OKa3bIBaeT YCIYTW MO 3aKa3y rocyJAapCTBEHHOro (MYHHIIMIAIBHOIO) OpraHa WiH
MOABEIOMCTBEHHBIX €My OpraHu3anuii). AHajau3 CBEJACHUN O BBIIIOJIHEHUHU WHOMU
OTUTaYMBaeMOM PabOThI MO3BOJISIET YCTAHOBUTH BO3MOKHOCTh BBITIOJIHEHUS TaKOM
paboThl Ha YCIOBUAX TPYAOBOTO WM TPaXITAHCKO-TIPABOBOTO JIOTOBOpa B
OpraHM3allid, B OTHOLICHUWM KOTOPOM MJOJDKHOCTHOE JHMIO PEATU30BBIBAIIO,
peanu3yeT Wi MOXET PEATN30BaTh CBOU ITOJITHOMOYHS.

AHaIN3 CBEAEHUN O JOXOJAX TAKKE OCYLIECTBIIETCS B LENAX BBISBICHUS
OpraHU3alM{ U JIUL], B OTHOIIEHUU KOTOPBIX JTOKHOCTHOE JIMLIO PEATM30BBIBAIIO,
peaIM3yeT WIM MOXKET pealin30BaThb CBOM IIOJHOMOYHMsS. B 3TOH CBs3M
PEKOMEHAYETCS U3YUYUTh:

- CBeIeHUsI 0 MecTax paboThl Cynpyru (Cymnpyra) TOJKHOCTHOTO Julia, a
Takke 00 OpraHu3alMsIX, YYPEIUTEISIMU, YYaCTHUKAMHU, PYKOBOJUTEISIMHU WIIU
pabOTHHUKAMHU KOTOPBIX SBIISIETCS JTOHKHOCTHOE JIMIO W (WIIH) JIUIA, C KOTOPBIMU
CBsI3aHa JINYHAs 3aMHTEPECOBAHHOCTH JOLKHOCTHOTO JIMIIA;

- nHQOPMAITHIO O BIAJACHUH [ICHHBIMUA OyMaraMmu OpraHu3aliuii;

- nH(OPMAIIHIO O HATMYUHU JIO0JICH B YCTAaBHBIX KalUTallaX OpraHU3aIlnii;

- cBeZIeHUs] 00 OpraHu3alusAX U JIULAX, OT KOTOPBIX JOKHOCTHOE JIUIO, €T0
cynpyra (Cynpyr) U HECOBEPILIEHHOJIETHUE JIETH MOIyYaJId KOrAa-1u0o J0XO0/.

JIOMOTHUTENBHO — LENecOO0pa3HO  M3YYUTh  Kpyr  (PU3UYECKHX U
IOPUJIMYECKUX JIML, C KOTOPBIMU JOJDKHOCTHOE JIMIIO B3aMMOJEWCTBOBAIO B
paMKax MCIOJIHEHUS! CBOMX ITOJIHOMOYHMH 32 TIOCJIETHUE TPU Iroja.

Pekomenyercs U3YYUTh YTBEPKIECHHBIN roCyJ1IapCTBEHHBIM
(MyHULIMITAJIbHBIM) ~ OPTaHOM  [E€PEYEeHb OpraHMu3alui, MOJBEIOMCTBEHHBIX
roCyJapCTBEHHOMY (MYHHUIIMIIAJLHOMY) OpraHy M pabOTHUKOB, 3aMEIAIOIIUX
JNOJDKHOCTA PYKOBOAMUTENEH M JOJDKHOCTH, CBSI3aHHBIE C OCYLIECTBICHHEM
(MHAHCOBO-XO3SMICTBEHHBIX MOJIHOMOYM, B yKa3aHHBIX OpPraHU3allUdiX, a TaKXKe
nepedyeHb (PU3NYECKUX U IOPUAMYECKUX JIUIl, SBISIOMIUXCS KOHTpPareHTaMu
JAHHBIX OpPTaHU3AIUN.

B pamkax mnpoBeneHHs IPOBEPKM MOLYT OBITb  MCIOJIB30BaHBI
CHELUATN3UPOBAHHBIE MPOTrPAMMHBIE  MPOIYKTHI, IO3BOJSIOIIAE MOJy4aTh



aKTyaJIbHYI0 OOLIEAOCTYNHYI0 HHQOpMAIMI0 O (PU3MYECKUX M IOPUANYECKUX
JMLAX, UX CBA3SX U apPUIMPOBAHHOCTH.

2.6.2. IlpoBenenue Oeceapl € JOHKHOCTHBIM JIMIIOM, a TakKX€ WHBIE
MEpOIPUATHS, IPEAYCMOTPEHHBIE ITYHKTOM 15 TI0n0K€HHsI O TPOBEPKE, SABISAIOTCS
IIpaBOM Io/pa3ieneHus (yIoJIHOMOYEHHOIO JINA). Pexkomenayercs He JOIycKaTh
UTHOPUPOBAHUS JaHHBIX MEPONPHUATHI, KOTOPBIE CIOCOOCTBYIOT YCTAHOBIJIEHHIO
BCEX BO3MOXHBIX OOCTOSTEIBCTB CHUTYyallud, SBUBIICHCS OCHOBAaHUEM JUIS
IIPOBEICHUSI TPOBEPKU. BMecTe ¢ TeM, B cityyae oOpalleHus JOJKHOCTHOIO JIUIa
B COOTBETCTBUU C MYHKTOM 22 IT00k€HHs 0 IPOBEPKH MPOBEAEHUE OEceIbl C HUM
ABJISIETCSI 00SI3aHHOCTBIO U JIOJDKHO OBITh OPraHU30BaHO B TEUEHHE CEMU pabOuMX
IHEH co JHS OOpallleHUs JOHKHOCTHOTO JIMIA, a MPU HAJIWYUU YBAKUTEIbHOU
MPUYUHBI — B CPOK, COTJIACOBAHHBIN C JAHHBIM JIULIOM.

ITpu npoBeneHun 6ecepl HEOOXOIUMO HAIIOMHUTH JTOJKHOCTHOMY JIMILY O
NOJIO)KECHUSX AHTUKOPPYILIMOHHOIO 3aKOHOJATEIbCTBA, B TOM YHCIE IOHATHH
KOH(JIMKTa WHTEPECOB, JUYHON 3aMHTEPECOBAHHOCTH U MEpPax OTBETCTBEHHOCTH
3a HENpUHATHE Mep MO MNPEJOTBPAIICHHUIO W YPEryJIHpPOBaHHUIO KOH(DIUKTa
UHTEPECOB.

Heo0xoauMo y4HThIBaTh, YTO 33JaBAEMbIE JIOJDKHOCTHOMY JIMIy BOIIPOCHI
HaIlpaBJI€Hbl HA MPOSICHEHUE BCEX OOCTOATENBCTB, IBUBLIMXCS OCHOBAHMSMU IS
IIPOBE/ICHUSI MPOBEPKU M (WJIM) BBIABICHHBIX B XOJI€ €€ NMPOBEIACHUS, A TAKKE
CBUJETENBbCTBYIOIIMX O BO3MOKHOM HECOOJIIOJICHUM JODKHOCTHBIM  JIMI[OM
TpeOOBaHMI AHTUKOPPYINUMOHHOTO  3aKOHOJATENbCTBA  (HEIOCTOBEPHOE
MIPE/ICTAaBIIEHUE CBEICHUI O J0X0/1aX, HApYIIEHUE YCTaHOBJIECHHBIX OTPaHUYEHUI U
3aMpeToB, HEBBIMOJHEHUE 00A3aHHOCTEN ).

B xome Oecenbl pexkoMmeHayeTcs OOCYAWUTh CIEAYIOIIUE BOIPOCHI,
KacaroIlMecs, B TOM YHUCIIE:

- OCHOBHBIX TpeOOBaHUN AaHTUKOPPYNLMOHHOTO 3aKOHOJATENbCTBA B
COOTBETCTBHH C IIPEAMETOM IPOBEPKH;

- nH(pOpMaLIKH, TOCTYKUBIIEH OCHOBAHUEM Il OCYIIECTBIICHUS TIPOBEPKHU;

- 00CTOSITENBCTB, CBHUJICTENBCTBYIOIIUX O BO3MOXKHOM HECOOIIOACHUU
JOJKHOCTHBIM JIMIIOM aHTUKOPPYNIIMOHHOTO 3aKOHOJATENbCTBA;

- nH(OpMalMY, TOJYYEHHOW IO HMTOraM 3alpoCOB, €CIH TaKHE 3ampOChl
OBLIIM HAMpPAaBIICHBI 10 IPOBEACHUS Oecebl;

- UHBIE BONPOCHI (B T.4Y. OPTraHU3ALMOHHOTO XapaKkTepa).

B xome Oecenbl pexkOMEHAYETCS OINPOCHUTHh JIOKHOCTHOE JIMIIO I10
CJIETyIOLIUM OJIOKaM BOIIPOCOB:

- KOI'JIa ¥ IpU KaKUX OOCTOSITENILCTBAX BO3HMKIIA BO3MOKHOCTh KOH(JIMKTA
MHTEPECOB, KOTOPAsi U3y4aeTCs B paMKax IIPOBEICHHUSI IPOBEPKU;

- B3aUMOCBS3b JOJDKHOCTHOI'O JIMIA U MHBIX JIUL, YYAaCTBYIOIUX B CUTYyallUH
BO3MOXKHOTO KOH(JIMKTa MHTEPECOB, KaK JaBHO U MpPHU KAaKUX OOCTOSITEIhCTBAX
BO3HUKIIM B3aUMOOTHOIIEHHA. HeoOXoaumMo MOnmpocUTh JOJKHOCTHOE JIMLO
Pa3bsCHUTh CBOM JIOJDKHOCTHBIE OOSI3aHHOCTH, IMOPSIOK MX peaju3allid, UHbIE
(aKkTUYECKH MMEIOIIMECS y HEro M pealu3yeMble UM IOJIHOMOYHS, KOTOpPbIE HE
3aKpEIUIEHbl B JOJDKHOCTHBIX OOSI3aHHOCTSIX, OOS3aHHOCTH BBIIICYIOMSIHYTBIX
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UHBIX JIMI, KOTJa M TpH KaKuX OOCTOSTENhCTBAX C HHUMH OCYIIECTBISIOCH
B3aUMOJICHCTBHE (KaK CIIy»)KeO0HOE, TaK U BHECTY)KeOHOe);

- IPUYUHBI HENPUHSTHS MEp MO MPEIOTBPAIICHUIO U YPETryJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB (MO0 MPUHATUE HEMOJHBIX MEp), KAKUE MEpbl OH CUHUTAET
HEOOXOJUMBIM MPUHATH B HACTOSIIEE BpeMsl B LEISAX NPEJOTBpAIICHUS U
YperyJIupoBaHusi KOH(IMUKTa HHTEPECOB (BO3MOKHOCTH €r0 BO3HHUKHOBEHHS).
JlaHHas peKOMEeHIaIus IPUMEHNMA, KOTJa KOH(DIUKT HHTEPECOB OYEBU/ICH;

- OCBEJJOMJICHHOCTh JJOJDKHOCTHOI'O JIMIA IPH MOCTYIUIEHMH Ha CIyXO0y
(Ha3HAYEHUU HA JAOJHKHOCTb, PEATM3AlMM KOHKPETHBIX (DYHKIIHMI) O BOBMOXHOCTH
BO3HMKHOBEHHUS KOH(JIMKTA HHTEPECOB, 3HAJIO WIM MPEeANnojarajo Ju
JOJDKHOCTHOE JIMLIO, YTO JaHHAs CUTyallud MOKET BO3HUKHYTh U KaKH€ MephbI
HEO0OXO0IMMO OBLIO MIPUHSATD.

B xome Oecenpl 1enecooOpa3HO MOMNPOCUTH  JOKHOCTHOE  JIUIIO
NpPEJICTAaBUTh BCIO HMMEIOIIYIOCS y Hero uH(opmanuio (MaTepualibl, MHUCbMA,
JOKYMEHTBI M TIp.), KacaTelIbHO paccMaTpuBaeMoi cutyanuu. B ciayuae oTkaza
JOJDKHOCTHOIO JIML@ OT MPEACTaBICHUS TaKUX MAaTepHalloB €My HE0OXO0IUMO
HAllOMHUTb, YTO COJECHCTBUE B MPOBEIACHUM HMPOBEPKU MOXKET ObITh YUTEHO IMpPH
INPUHATUU COOTBETCTBYIOIIETO PEUIEHUS IO pe3yIbTaTaM IPOBEPKH.

becena He pomKkHa WMETh OOBUHMUTENBHBIA YKJIOH, HEOOXOIMMO
MOCTApaThCs PACIHOJIOKUTh JODKHOCTHOE JIMLO, OOBACHUTH HEOOXOAUMOCTH
MaKCUMaJIbHO OOBEKTUBHO M3YyYUTh C €ro IOMOIIbI0 BCe OOCTOSATENHCTBA,
TpeOyIoIlIUe PAaCCMOTPEHHUS B paMKaX MPOBEPKHU.

B 3aBucuMOCTH OT cuTyauuu nojapasjaeineHueM (yrnoJTHOMOYEHHBIM JIMIIOM)
MOTYT OBITH TPOBENEHbI Oecenbl C JOOBIMU JIMIIAMH, UHQOpPMALUS KOTOPBIX
MOKET CIIOCOOCTBOBAThH YCTAHOBJIEHUIO BCEX 00CTOSATENBCTB TPOBEPKH.

B cnyuae, ecnu B xone Oecefipl C JOMKHOCTHBIM JIMIIOM (MHBIMU JIMIIAMH)
BBISIBJICHA 3HauyuMMas JUIsli NPOBEpKU HHQOpMaIus, KOTOPOH MoJpa3/eieHue
(YnoJIHOMOYEHHOE JIULIO0) HE PAcIoiarajio, peKOMEHAYETCsl IOATOTOBUTh CIPABKY
no pesyipraTaM Oeceibl, TMOANMCAHHYI COTPYIHUKAMHU IMOJpa3aeaeHHUs
(YIIOTHOMOYEHHBIM JIMLIOM) M JOJDKHOCTHBIM JIMIIOM (MHBIMH Junamu). I[lpu
OTKa3e JOJUKHOCTHOIO JMIA (MHBIX JHI[) OT MOANUCAHUS, HA3BAHHBIA JOKYMEHT
MOJANKCHIBAETCS COTPYIHUKAMU MOApa3AeieHUs (YIIOJITHOMOUYEHHBIM JTUL[OM).

IIpu ycraHoBiieHHH B X0Ae Oecelbl 00CTOATENbCTB, CBUACTEIbCTBYIOIINUX O
BO3MOYKHO JIOMYIIEHHBIX UHBIX KOPPYILIMOHHBIX MPAaBOHAPYILIEHUAX, HH(OpMAILIUS
O KOTOPBIX paHee HEe u3ydyajach B paMKax @POBEPKH, TpeOyeTrcs uX
JOTIOTHUTENIbHOE, YIUIYyOJIEHHOE PAaCCMOTPEHUE, 3a/IeCTBOBaB BCE HEOOXOIUMBIE
MHCTPYMEHTBI IIPOBEPKH.

2.6.3. HanpaBnenue  3ampocoB  (KpoMe€  3ampocoB,  KacarolHUXCs
OCYIIECTBJICHHUSI ONEPATUBHO-PA3BICKHON MESITEIbHOCTH WIH €€ Pe3yjbTaToB) B
rocy/lapCTBeHHbIE (MYHULIUIIAIbHbBIE) OPTaHbl U OPraHU3AIMH C 1IEJIbIO MOTYUYSHHUS
HEOOX0UMOW HH(OpPMAIK, UMEIOIIENHCS B PAaclOpsKEHUN JaHHBIX OPraHoB M
OpraHu3alyid B OTHOLIEHHUH ITPOBEPSIEMOTrO JTOKHOCTHOTO JIMIIA.

Tak, Harpumep:
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- 3a[pOC B OPraHU3ALMIO0, B KOTOPOW MOJKHOCTHOE JIMIO OCYIIECTBIISIET
MHYIO OIUIaYMBaeMyl0 paboTy WM pabdoTalio paHee, MOXKET CIocoOCTBOBATH
YCTAaHOBJICHUIO TPYJOBBIX OOSI3aHHOCTEH JOHKHOCTHOTO JMIAa B JIAHHOM
OpraHu3allii ¥ KOHKPETHOTO BUJIa TOpydYaeMoil eMy paboThI;

-3anpoc B ®HC Poccum Mo3BONUT yCTaHOBHUTH JOXOJIbI, IOJTYYEHHbBIC
JOJDKHOCTHBIM ~ JIMIIOM B TEUEHHE pacCMaTpUBAaEMOro TMepuojaa, JuI,
NEPEYUCIIABIINX €My JIEHEKHBIE CPEACTBA, MHPOPMAIUIO O OAHKOBCKUX CYETaX,
OTKPBITBIX Ha JIOJDKHOCTHOE JIMIIO, @ TAK)KE JIOJIM Y4acTUsl B YCTaBHBIX KamuTanax
OpraHu3alui;

- 3anpoc B PocpeecTp MO3BOJIMT YCTAHOBUTh HAJIMUYKE 3aPETUCTPUPOBAHHBIX
MpaB JOJKHOCTHOTO JIMLA Ha HEJIBU)KUMOE UMYILIECTBO, a TAKXKE JIML, C KOTOPBIM
COBEPILEHBI CIETKU M0 KYIUIe-MPOIa’Ke TAKOr0 UMYIIIECTBA;

- 3aIpOC B KPEAUTHBIE OpTraHU3AIMK MO3BOJUT YCTAHOBUTh UHPOPMALIUIO O
OAHKOBCKHMX CUETaX, OTKPBITHIX Ha JOHKHOCTHOE JIUIO, MOJYYUTh UHPOPMAIIUIO
00 OCYIIECTBISIEMBIX JEHEKHBIX MEPEBOJIAX MO TaKUM CYETaM, 00 HCHOIb3YEeMbIX
JOJIKHOCTHBIM JIUIIOM OAHKOBCKUX MPOAYKTaX (KpEIuT, BKJIad, UTIOTEKA U TIp.).

2.6.4. B uensx CBOEBPEMEHHOI'O BBISIBICHUS U YPETYJIUPOBAHUS CUTYyaIUil
KOH(DJIMKTa  WHTEPECOB  MOApa3AeieHUusM  (YIMOJHOMOYECHHBIM  JIUIAM)
PEKOMEHAYEeTCsl MPUHMMATh B TMpeAesiaX YCTAHOBJIEHHON KOMIIETEHIIMM U BO
B3aMMOJICHCTBUU C YINOJHOMOYEHHBIMU TOCYJapPCTBEHHBIMH OpPTraHaMH MEpHI IO
YCTaHOBJICHHIO KpYyra JIUL, ¢ KOTOPbIMU JIOJKHOCTHOE JIMII0 COCTOUT B CEMEMHBIX
WIM UHBIX ONMM3KUX OTHOoweHusix. Kpome Toro, mpeacraBisieTcsi HEOOXOAUMBIM
JETAIbHO U3YYHUTh POJI 3aHATHM U MECTO PabOThI JIUL], C KOTOPHIMHU JIOJKHOCTHOE
JUIO0 CBSI3aHO WMHBIMU OJM3KHUMH OTHOIICHHUSIMH, a TaKKe OCYILIECTBIIsIEMbIE
JaHHBIMU JTUIIAMHU TPYOBbIE 00SI3aHHOCTH.

2.6.5. Ecnu nnst mpoBeieHus IPOBEPKH TpeOyeTcsi MPOBEICHUE ONIePaTUBHO-
Pa3bICKHBIX MEpOIPHUATHI, MNPOBEPKA OCYIIECTBISETCA IyTEM HANpaBICHUS
3ampoca B (efiepaibHble OpraHbl UCTIOJHUTEIBHOM BIACTH, YIIOTHOMOYEHHBIE HA
OCYLIECTBJIEHUE ONEPATUBHO-PA3BICKHOMN AESATEIBHOCTH, B COOTBETCTBUN C YACTHIO
TpeTheil ctathu 7 PepepanibHOro 3akoHa oT 12 aBrycra 1995 1. Ne 144-03
«O0 omepaTuBHO-PO3BICKHON neATenbHOCTH». [Ipm 3TOM B Takom 3ampoce
HEOOXOMMO YKa3aTh CBEACHHS, MpeAycMOTpeHHbIe myHKTOM 17 Ilomoxenus o
MIPOBEPKE.

2.7. Ananu3 BceX TIOJIYYEHHBIX CBEJACHHMM MPOBOJUTCA B  LEIAX
MOATBEPKIACHUS HAJIMYMUSI WM OTCYTCTBHSI OOCTOSITENIbCTB, XapaKTEPU3YIOLIUX
CUTYaIIMIO B KauecTBe KOH(IMKTAa UHTEPECOB, KOTOPbIE PACCMOTPEHBI B paszeine 4
HACTOSIINUX METOAUYECKUX PEKOMEHIAIUH.

2.8. Hapsiny ¢ coOnrofieHueM CPOKOB MPOBEPKH, MPOBOAUMON B LEISAX
MOATBEPXKIACHUST  (akTa  HENPUHATUS  JOHDKHOCTHBIM  JIUIIOM  Mep IO
MPEIOTBPAICHUIO U YPETYJIUPOBAHHIO KOH(DIMKTa WHTEPECOB, HEOOXOIUMO
CTpOro  CcOONIIOMAaTh  TOPSAOK  TMPHUBJICYCHHS]  JIOJDKHOCTHOTO — JMIIA K
OTBETCTBEHHOCTH 3a JaHHOE MpaBoHapylleHHe. B ciiyyae HapylieHUs] TaHHOTO
MOpsiIKa PEIICHUE MPEACTABUTENS] HaHUMaTens (pabdoTojarensi) O MPUBJICUCHUU
JOJUKHOCTHOIO ~ JIMA@ K  OTBETCTBEHHOCTH 33  HENPUHATHE Mep 110
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MPEIOTBPAICHUIO U YPETYJIMPOBAHUIO KOH(IMKTA HHTEPECOB, B TOM YHUCIE
YBOJIbHEHHE B CBSI3U C yTPaTOM JIOBEPHUS, MOXKET OBbITh OCIIOPEHO B CYyJICOHOM
MOPSIJIKE.

2.9.1lo OKOHYaHMM TPOBEPKU TMOApPA3AEICHUE 00s3aHO O3HAKOMHTD
JOJXKHOCTHOE JIMIIO € Pe3yJIbTaTaMH MPOBEPKH C COOJIIOIEHUEM 3aKOHO/1AaTEIbCTBA
Poccuniickon @enepanuu 0 rocyapCTBEHHON TalHE.

[ToamyHkTOM «@» myHKTa 24 Il0on0KeHHsI 0 IPOBEPKE YCTAHOBJIEHO INPABO
JOHKHOCTHOTO JIMIA JaBaTh MOSICHEHHUS B MHUCbMEHHOUW ¢opMe, B YaCTHOCTH, IO
pe3yJsibTaTaM MpoBepku. B coorBercTBUU ¢ MyHKTOM 25 IlonoxkeHus o mpoBepke
TaKHe MOSCHEHUs MPUOOLIAIOTCA K MaTepuanaM MpoBEpKU. B 3Tol CBsA3M B LIEsAX
3alMThl THTEPECOB JIOJKHOCTHOTO JIMIAa HEOOXOIMMO YBEAOMIIATH JIaHHOE JIUIIO B
NMUCbMEHHOU opMe (C OTMETKOM 00 03HAKOMIJICHHH) O pe3yJibTaTax MPOBEPKH 10
HalpaBJ€HUs COOTBETCTBYIOILIErO  JOKJIaJa  MPEACTaBUTENI0  HaHUMATENs
(paboTomarento) OO yIOJIHOMOYEHHOMY UM JIUILY.

B cimydae oTkasza nuiia, B OTHOIIEHHWH KOTOPOTO IMPOBEACHA MPOBEPKA, OT
03HAKOMJICHUS C €€ pe3yJIbTaTaMu, KaK MPaBUJIO, COCTABJISIETCSI COOTBETCTBYIOIIHIA
aKT 700 3aKIIOYEHUE HAIMpPABISETCS 3aKa3HBIM IMMCHMOM C YBEJIOMIICHHEM
(Hampumep, €ciaM JIMIO HETPYIOCIOCOOHO HJIUTENbHOE BpeMsi B CBS3U C
3aboneBanuemM). B mo0oMm ciydae AOMKHBI OBITh TPHUHSTH HWCUEPIHIBAIOIIIE
MEpbl, HaIlpaBJIEHHbIE Ha CBOEBPEMEHHOE O3HAKOMJIEHHUE C PE3yJIbTaTaMH
NPOBEPKH, M COOpaHbl JOKYMEHTBI, MOATBEPKAAIOIIME OTKa3 JIALAa OT
O3HAKOMJICHHUSI.

[Tpu coOnroieHNN yKa3aHHbIX YCIOBUN OTCYTCTBUE MOAMUCH JOKHOCTHOTO
JUIa, B OTHOIIEHUHM KOTOPOTrO TIPOBEIEHAa TMpPOBEpPKa, HE TMPENIATCTBYET
MOJPA3JICTICHUIO TMPEACTaBUTh JOKIAd O €€ pe3yibTarax MpeaCcTaBUTEIIO
HaHuMaTens (paborojaTenio) JUOO YIOJIHOMOYEHHOMY WM JIMIY, a TaKxKe
paccMOTpeHuI0 (Mpu HEOOXOJUMOCTH) JAHHOTO MaTepuaja Ha KOMHCCHH TIO
COONIONIEHNI0 TpeOOBAaHUN K CIY>KEOHOMY TOBEICHHUIO W YPETyJIHPOBAHHUIO
KOH(DIIMKTa UHTEPECOB (C YBEIOMIICHHEM 00 3TOM JOJDKHOCTHOTO JINIIA).

Bwmecte ¢ TeM, penieHre o NpUBJICYEHUN K OTBETCTBEHHOCTH, B TOM UYHUCIIE B
BHJIE YBOJILHEHUSI B CBSI3U C YTPAaTOW JOBEPHUsS, HE MOKET OBbITh PEaTM30BAHO B
OTHOIIIEHUM BPEMEHHO HETPYJOCIOCOOHOTO JHIA, a TaKKe HaXOIALIETOCsS B
OTILyCKE 110 OEPEMEHHOCTH U POJaM, B UHBIX YCTAHOBJIEHHBIX 3aKOHOM CIIy4asiX.

2.10. [IpumeHeHnEe B3BICKAHUS 32 HEMPUHITUE MEP IO MPEIOTBPALIEHUIO U
YPEryJIMPOBAaHUIO KOH(DIMKTa MHTEPECOB MPOU3BOAUTCS HA OCHOBAHUM JIOKJIaAa O
pe3ynbTaTax MpPOBEPKH, MPOBEAECHHON moapaszaeseHneM (yHoJIHOMOYEHHBIM
JUIIOM), a B clly4yae, €ClIu JOKJIaJ O pe3yJibTarax MPOBEPKU HAIpaBisuics B
KOMHUCCHIO 10 COOJIOJEHUI0O TpeOOBaHHM K CIIy)KEOHOMY TIOBEJICHHUIO W
YPETyJIUPOBAHUIO KOH(DIMKTOB HHTEPECOB, C YUYETOM PEKOMEHIAIMU JIaHHON
KOMUCCHH.

HroroBoe perieHue 0 NpUMEHEHNU (HEMPUMEHEHHUH ) B3bICKAHUS U €r0 BUAA
NpUHUMAET  TpeJCTaBUTEeNh  HaHuMarens  (pabotomatenn). B mokmaze
NpeICTaBUTENI0 HaHuMatens (paboTojaTento) O  pe3ynbTarax IMpPOBEPKH
PEKOMEHIYeTCsl Hapsily € YKa3aHHEM BO3MOXHBIX Me€p OTBETCTBEHHOCTH,
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MPEeAyCMOTPEHHBIX 3aKOHOJATENbCTBOM Poccuiickoit denepanuu, mnpeniararhb
KOHKPETHYI0O MEpY OTBETCTBEHHOCTH, KOTOPYIO LEJIECO00pa3HO NPUMEHHUTHh K
JOJKHOCTHOMY JIMITY (TIpU HAJTUYUKM OCHOBAHUMN ISl €€ IPUMEHEHUS ).

3. Cpok npuMeHeHHs PUINYECKOH OTBETCTBEHHOCTH 32 HENPUHSATHE Mep 1O
NPeIO0TBPAIICHUI0O H YPEryJIMPOBAHNI0O KOH()PJIUKTA HHTEPECOB

3aKOHOATEIBCTBO B O0JIACTH MPOTUBOJCHCTBUS KOPPYIIIMH HE COACPKHUT
YHU(ULHUPOBAHHON  HOPMBI,  ONpEACNAIONIE  CPOK  MPUBIECYEHUS K
OTBETCTBEHHOCTH 32 HAapYIIECHUWE 3alpeToB, OrPAaHUYEHUHM U O00SI3aHHOCTEM,
YCTAHOBJICHHBIX B LIEJISIX TPOTUBOACHCTBUS KOPPYIILIUH.

Takue cpoku npeaycMoTpeHsl (eaepalbHbIMU 3aKOHAMHU, ONPEEISIIONUIMU
cnenuduky  npodeccuoHanbHON  CIy)KeOHOW  (TpPYIOBOM)  JIE€ATEIBHOCTH
JOJIKHOCTHBIX JIUII.

Tak, B coOoTBeTCTBUU C YacThio 3 cratbu 59.3 @DenepanbHOrO 3aKOHA
or 27 wutona 2004 r. Ne 79-®3 «O rocyaapCcTBEHHOM TpaKJAHCKOW Ciyx)Oe
Poccuiickoit @enepaunn» (nanee — denepanbubiii 3akoH Ne 79-D3) B3bicKaHUs
IPUMEHSIOTCS. HE TO3[HEE OJHOI0 MECsla CO JHS MOCTYIUIEHUS HH(POpMAIUH O
COBEPIIEHWH T'OCYJAapCTBEHHBIM TIPaXJAHCKUM CIYXKalluM KOPPYILIHUOHHOTO
NpaBOHAPYUICHHs, HE CUWTas TNEpUOAa BPEMEHHOW HETPYAOCHOCOOHOCTH
rOCyAapCTBEHHOIO0 TPaXXIAHCKOTO CIIy>Kalllero, NpeObIBaHUS €ro B OTIIYCKeE,
APYrUX CIy4aeB €ro OTCYTCTBUS Ha CIy»XO€ MO yBaXUTEIbHBbIM MPUYMHAM, a
TAaK)K€ BpPEMEHM MPOBEJEHUS TMPOBEPKM U PACCMOTPEHHUS €€ MaTepuasoB
KOMHUCCHEW TIO COOJIOJEHUI0 TpeOOBaHUUA K CIYy>)KEOHOMY TOBEIACHUIO W
YpEryJIMpOBaHUI0 KOH(IHMKTAa MHTepecoB. [Ipu 3TOM B3bICKaHUE JOJAKHO OBITH
NPUMEHEHO HE TO3JHEE IIEeCTH MECSAILEB CO JHS IMOCTYIUIEHUS HH(OpMaIuu o
COBEPILIEHUU KOPPYIILIUOHHOTO MPABOHAPYIIICHHUS.

CornacHo cratesim 27 u 27.1 ®@enepanpHoro 3akoHa ot 2 mapta 2007 r.
Ne 25-03 «O wmynununansHou cimyx0e B Poccuiickoit deneparumy mopsgok
NPUMEHEHUSI W CHSATUS B3bICKAHWNW, B TOM WYHCIE 3a KOPPYIIIUOHHBIC
[IpaBOHAPYLIEHUS, ONIPENEIAETCS TPYAOBBIM 3aKOHOJATENBCTBOM, B COOTBETCTBUU
C KOTOpPBHIM B3BICKaHHE HE MOKET OBITh MPUMEHEHO MO3/JHEE IIEeCTH MECALEB CO
IHS coBeplieHuss mnpoctynka (crates 193 TpynoBoro kozekca Poccuiickoit
depneparun).

Takum 00pa3om, MpU NPUHITHH PEUICHUS O MPUBICYEHUHU JOHKHOCTHOTO
JUIA K OTBETCTBEHHOCTH CJIENYyeT PYKOBOJCTBOBATHCS HOPMaMH CIHELUATbHBIX
3aKOHOB, YCTaHABIMBAIOIIMX CPOK TMPUMEHEHHUS B3bICKAHUA [UIS  KaXKIOM
KaTeropyu JOJKHOCTHBIX JIHUII.

4. Hanmune OCHOBAHUIA 115l IPUMEHEHHUS B3bICKAHMS 32 HeCOOII0IeHne
TPeOOBaHUI 1O NMPEeJOTBPALIEHUIO U (WIH) YPEeryJIUPOBAHUIO KOHJINKTA
HHTEpecoB
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3a HEnmpUHATUE MEp MO MPEJOTBPAIICHUIO U YPErYJIUPOBAHUIO KOH(IMKTA
MHTEPECOB, B TOM UHCIE 332 HEYBEIOMJICHHE MPEICTABUTENS] HaHUMATEI
(pabotonaTensi) O BO3HHUKIIEM KOH(MJIUKTE HMHTEPECOB WJIM BO3MOXXHOCTH €ro
BO3HMKHOBEHUS, JOJKHOCTHOE JIUII0O MOXET OBITh MPHUBIECYEHO K IOPUIMYECKOU
OTBETCTBEHHOCTH.

4.1. Ucxoass U3  MPEeayCMOTPEHHOIO  HOPMATHBHOI'O  OIpEJeNICHUs
KOH(DJIMKTa WHTEPECOB I TMOATBEPXKICHUS TOTO, YTO KOHKPETHAs CHUTYaIlHs
ABJISIETC KOH(JIMKTOM HWHTEPECOB I[EPBOHAYAIILHO HEOOXOJUMO JOCTOBEPHO
YCTaHOBHUTh, @ B MOCIEAYIONIEM HM3JI0KHUTh B JOKJIaJ€ O pe3ysibTaTaX MPOBEPKHU
OJIHOBPEMEHHOE HaJIUYHUE CICAYIOIINX O0CTOSTEIbCTB:

1) HaIMYMe JTUYHON 3aMHTEPECOBAHHOCTH.

JInyHOM 3aMHTEPECOBAHHOCTBIO SBIISIETCS BO3MOXXHOCTH MOJYYEHUS J0XO0/a
WJIM BBITOJIbI TOJKHOCTHBIM JIMIIOM M (WJIM) JIMLAMHU, C KOTOPBIMU CBS3aHa JTUYHAS
3aMHTEPECOBAHHOCTD JIOJXKHOCTHOTO JIMIA, K KOTOPBIM OTHOCATCSL:

a) ero OJM3KHE POJICTBEHHUKW WJIM CBOMCTBEHHHMKH (POJMUTENH, CYIPYTH,
7eTH, OpaThsi, CECTPbI, a TaKXe OpaThs, CECTPbl, POIUTENH, NIETU CYNPYroB H
CyHpyru aeten);

0) rpakaaHe WM OpPTraHU3aIluU, C KOTOPBIMH JIOJDKHOCTHOE JIMIO M (MJIN)
ero OJM3KUE POJCTBEHHUKH WM CBOMCTBEHHHKU CBSI3aHbl MMYIIECTBEHHBIMU,
KOPIIOPAaTUBHBIMU WJIM UHBIMU OJIM3KUMU OTHOILICHUSIMHU.

Jluynass  3aMHTEPECOBAHHOCTH  JOJDKHOCTHOIO  Jula  oOycJoBJ€Ha
BO3MOXXHOCTBIO TIOJYUYEHHMsI JI0XOJIOB (BKJIIOYasi JOXOJbI, MOJYyUYECHHBIE B BUJC
MMYIIECTBEHHOU BBITO/IbI), a TAKKE UHBIX BBITO/I.

K noxomam, B 4aCTHOCTH, OTHOCUTCSI TIOJTyUEHUE:

a) IeHer (B HAUIMYHOU U Oe3HaIMYHOU Gopme);

0) MHOTO MMYUIECTBA, MOJ KOTOPHIM MMOHUMAIOTCS BElIU (HEIBUKHUMOCTD,
TPaHCIIOPTHBIE CPEJACTBA, JIPArolleHHOCTH, JOKyMEHTapHbIe IIEHHbIE Oymaru u
T.1.), O€3I0KyMEHTapHbI€ IIeHHblE OyMard M HWMYIIECTBEHHBIE TpaBa (IIPaBo
TpeOOBaHMsS KpeAUTOpa W HWHBIE TIpaBa, HUMEIONINE JIEHEKHOE BBIPAXKEHUE,
HalpuMep HCKIIOYMTEIIbHOE TPaBO Ha  pe3yJbTaThl MHTEIUIEKTYyalbHOMN
NEATEIbHOCTY M MPHUPABHEHHbIE K HUM CpEICTBA MHAMBUyaIU3allUH,
MpEANoJaraloiie BO3HUKHOBEHUE y JIMI[A IOPUJIMYECKH  3aKPEIICHHOMN
BO3MOXXHOCTH BCTYNUTh BO BIIQJICHUE WIH PaACHOPSIUTHCS HMMYIIECTBOM,
TpeOoBaTh OT [JIOJDKHUKA MCIOJHEHUS B €ro TMoJib3y HUMYIIECTBEHHBIX
00s13aTeNbCTB U JIP.);

B) YCJIYT UMYIIIECTBEHHOTO XapaKTepa;

I') pE3yJIbTaTOB BBIIIOJIHEHHBIX padoT;

1) UMYILIECTBEHHBIX ~ BBITOJ, B TOM  4HCI€  OCBOOOXICHHE  OT
UMYIIECTBEHHBIX  00s3aTENbCTB  (Hampumep, MPEAOCTaBIEHUE KpeauTa C
3aHMKEHHON TPOIIEHTHOM CTaBKOW 3a IOJIb30BaHHE WM, OecIUIaTHBIC OO IO
3aHMKEHHOM CTOUMOCTH TIPEAOCTABICHUE TYPUCTHUUYECKUX IIYTEBOK, PEMOHT
KBapTUPBL, CTPOUTEILCTBO JayM, MepeJadya HMYIIEeCTBAa, B  YaCTHOCTHU
aBTOTPAHCIIOPTa, Il €r0 BPEMEHHOIO HCIOJIb30BaHUSA, MPOILCHHE J0Jira WU
UCIIOJTHEHUE 0053aTeNIbCTB Mepe]] APYTUMU JTULIAMH ).
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Onpenenenue  KOH(IMKTAa HWHTEPECOB, HCIOJb3yeMoe sl Lenei
OPOTUBOACHCTBUSL KOPPYILHH, OCHOBBIBAETCS HAa TMOHATHH «KOPPYHLUS,
YCTaHOBJIEHHOM B cTaThe 1 PenepanbHoro 3akoHa Ne 273-D3, u nmoapa3symeBaeT
u3BJIeUeHUE (BO3MOXKHOCTh M3BIICUEHUSI) W3 CHUTyallud KOH(IIMKTAa HWHTEpeca
BBITOJIBl MMYIIECTBEHHOTO XapakTepa (MarepualbHOro mnpeumyinectna). s
LeJIE HACTOAIIMX METOJWYECKUX PEKOMEHAAUUAX MOJ WHBIMHA BBINOJAMU
MMOHUMAKOTCA BBITOJIbI MMYILIECTBEHHOTO Xapakrepa (MaTepuanbHOE

MPEUMYIIECTBO).
K uHBIM BbITOZ]aM, B YaCTHOCTH, OTHOCSITCS:
a) MoJdy4yeHue  BbITOJA  (MPEUMYILECTB),  OOYCIOBIEHHBIX  TaKUMH

NoOYyX JACHUSMHU, KaK Kapbepu3M, CEMEHCTBEHHOCTb, JKEJIAHUE MOJYYHTh
B3aUMHYIO YCIIYTY, 3apyYUTHCS MOJACPKKOW B pEUICHUH KaKoro-imbo BoIpoca U
T.IL;

0) yCKOpEHHE CpPOKOB OKa3aHHsi TOCYJapCTBEHHBIX (MYHHUIIMIIAIbHBIX)
YCIyT;

B) MPOJBM)KEHUE HA BBIIIECTOSILYIO JOKHOCTh WK MIPEeOCTaBlIeHne Ooee
IPECTUKHOIO MecTa CIykObl (paboThl), cOACHCTBUE B MOIYYEHUH MOOIIPEHUHN U
Harpaj, Hay4YHOU CTENICHH U T.J.

Takue BBITOIBI, HaOpuUMEp, KaK BHEOYEPEAHOE  INPENOCTABICHUE
roCyapCTBEHHOW (MYyHULMIAIBHOM) YCIYrd, MOTYT B CBOI O4YEpE]b IOBJIECYb
IPYTUe CYyLIECTBEHHBIE BBITOJBI 3a CUET BO3ZHMKHOBEHHUS HEPABHBIX YCJIOBUH IO
CPaBHEHHMIO C JIPYTMMM YYaCTHMKAaMM pblHKA. Tak, opraHuzanus, KOTopas ycrena
ObICTpee CBOMX KOHKYPEHTOB TMPOWTH aKKpEIWTAlHUI0 Ha OCYIIECTBICHHUE
ONPENEIIEHHOTO BUJA NESITENbHOCTH, CMOXKET PaHbIIE APYTUX NPUHATH y4acTHE,
HarpuMep, B TOCYAApCTBEHHBIX 3aKyIlKax W IOJYYUTb JOXOJ 3a HCIOJHEHHE
KOHTpPAaKTa.

B psane ciyuaeB Bbirosia MokeT OBbITH omocpenoBana. Hampumep, xorna
Oe3zelicTBUE cleAoBaTelsl WIM COTPYJHHKA, OCYLIECTBIISIOILIEIO ONEpPaTUBHO-
PO3BICKHYIO JESTEIbHOCTh, IO MPHUBJICYCHUIO OJU3KOrO pPOACTBEHHHMKA WIIU
CBOMCTBEHHMKA K YIOJIOBHOM OTBETCTBEHHOCTH IIO3BOJISET €My MNPOJOJIKATH
3aMellaTh JOJDKHOCTh M MOJIy4aTh 3apabO0THYIO IJIaTy (MHBIE BBIIUIATHI IO MECTY
paboThI), KOTOPYIO OH MOI Obl MOTEPATh B CIydae MNPUBICUEHUS K YTOJOBHOMH
OTBETCTBEHHOCTH, a TaKXE€ COXPAaHUTh HMMYILIECTBO, KOTOPOE MOTJO OBl OBITH
KOH(HCKOBAHO.

AHQJIOTMYHOMN BBITOJIOM MOKET CUYMUTATHCSI HA3HAYEHUE aJIMUHUCTPATUBHOTO
HaKa3aHUs B BUJIE IPEAYIIPEKACHUS BMECTO ITpada.

[Tony4yenue (BO3MOXKHOCTb MOJYYEHUS) TOXOJ0B WM BBITOJ, KaK MPaBuilo,
BO3HUKAET B pe3yJbTaTe MNPUHATUS (BO3MOXKHOCTH MPHUHATHS) JTOJKHOCTHBIM
JIUIIOM PEIICHUI B OTHOIIEHHH CaMOTO ce0sl WU JIMI, C KOTOPHIMHU CBSI3aHA €ro
JUYHAs 3auHTEPEecOBaHHOCTb. OAHAKO HEOOXOJUMO YUUTHIBaTh, YTO JIMYHAs
3aMHTEPECOBAHHOCTh MOXKET PEAJIM30BBIBATBCA TAKXKE IIYTEM COBEPILCHHMS
JOJKHOCTHBIM JIUIIOM JCHCTBUN (O€31eHCTBUS) B OTHOIICHUU TPETHUX JIUI[ B
HENSIX CO3JaHUs MPEUMYIIECTB U MOTYUYSHHs BBITOA Ui ceOs U JHI, C KOTOPBIMH
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CBA3aHA JIMYHAsg 3aWHTEPECOBAHHOCTh, B YACTHOCTH IYTEM OrpPAaHUYCHUS
KOHKYPEHIINH, UCKIIFOUEHUS PABHBIX YCIIOBUM JJIs MOJYyYEHUS JOXOA0B U BBITOI;

2) pakTHUecKoe HAJM4YMe Yy JAOJKHOCTHOrO JIMUIA MOJHOMOYMH s
peajiu3aliii JIMYHON 3aMHTepecOBAaHHOCTH. J[lomkHOCTHOE nuIO oOJanaer
HEOOXOJUMBIMU JUIS UCIIOJIHEHUSI JOJKHOCTHBIX OOS3aHHOCTEH IMOJHOMOYHUSIMH,
KOTOpBIE, B YAaCTHOCTH, BBIPAXKAIOTCA B €r0 IPaBe NMPUHUMATH YIIPABICHYECKUE
PELICHUS WA YYaCTBOBATH B PUHSATHU TAKUX PEIICHUN, B TOM YUCJIE YYaCTBOBATh
B TIOJArOTOBKE IIPOEKTOB HOPMATUBHBIX IIPABOBBIX AaKTOB, JIOKAJIBHBIX aKTOB
opraHus3anuid U T.1. B pamkax peanuszanuu CBOMX ITOJTHOMOYHM JTOJKHOCTHOE
JIMLIO MOXKET:

a) CaMOCTOSITEIbHO COBEPIIUThL JACHCTBUs (O€37eHCTBHE) IS peannu3aiuu
JIMYHOU 3aNMHTEPECOBAHHOCTH;

0) 1aBaTh MOpPYYEHHE WJIM OKa3aTh MHOE BJIMSHUE HAa MOAYUHEHHBIX WIIU
NOJAKOHTPOJIBHBIX €MY JIMII, B KOMIIETEHLIUIO KOTOPBIX BXOJIUT HEMOCPEICTBEHHOE
CoBepIlIeHUEe JercTBUs (Oe3eCcTBHE), KOTOpPhIE MPUBOAAT (MOTYT IPHUBECTH) K
MOJIYYEHHUIO JTOXOJIOB WJIM BBITOJl JIOJDKHOCTHBIM JIMIOM W (WIH) JIMLIAMH, C
KOTOPBIMH CBSA3aHA €ro JINYHAsI 3aNHTEPECOBAHHOCT.

s MTOATBEPXKACHUS JAHHOT'O 00CTOATEIHCTBA HEOO0XOAMMO
MMPOAHAIN3UPOBATh HOPMATUBHBIE IPABOBBIC AKTHI, JIOKAJIbHBIC AKThl U WHBIC
JOKYMEHTBI (AOKHOCTHOM PErjaMeHT, AOHKHOCTHAs MHCTPYKLHUSA, MTOJIOXKEHUE O
rOCyJJapCTBEHHOM OpraHe, OpraHe MECTHOTO CaMOYIIPAaBIEHHS, O CTPYKTYPHOM
NOJApA3ICICHU OpraHa WIA OpraHu3aldd H T.J1.), ONPEIESIolue Kpyr
MOJIHOMOYMIA M JIOJXKHOCTHBIX OOS3aHHOCTEHM JOJIKHOCTHOIO JIMIA, & B Clydae
OTCYTCTBUS TaKUX AaKTOB U JOKYMEHTOB — IIPOAHAJU3UPOBATh (PAaKTUUECKU
OCYUIECTBJISIEMbIE TOTHOMOYMS M OOS3aHHOCTH, B TOM 4YHUCJIE KOHKPETHBIC
peuIeHns JOKHOCTHOTO JIMIIA, KOTOPbIE MOTYT BBIPAXaTbCsl B BUIE PE30JIIOIUH,
MOPYYEHU, paCIIOPSKEHUM, IPOTOKOJIOB COBELIAHUMN U TIP.

3) HaJIM4Me CBSA3H MEXKAY MNOJy4YeHHeM (BO3MOKHOCTHIO TOJy4YeHH)
A0XO0A0B WJIM BBITOJ JOJKHOCTHBIM JIMIIOM H (MJIH) JMIAMH, ¢ KOTOPbIMHU
CBSI3AHA €r0 JIMYHAs 3aHHTEPECOBAHHOCTb, M peaju3anuer (BO3MOKHOM
peajim3anuen) 10JKHOCTHBIM JIMIIOM CBOUX MOJTHOMOYMH.

4.2.Ilpn omnpenenceHWn HAIWYMS JIMYHOW 3aWHTEPECOBAHHOCTH, KOTOpas
peanusyercs TIOCPEACTBOM IIOJYYEHHs] JIOXOJOB WM BBITOJ HE CAMUM
NOJDKHOCTHBIM ~ JIMLIOM, @& JIMUAMH, C  KOTOPBIMH  CBfi3aHa  JIMYHAs
3aMHTEPECOBAHHOCTh JIOJKHOCTHOTO JIMIA, JOMOJHUTENBHO TakXke HE00XO0IUMO

YCTaHOBUTb:
1) Hantu4yue  OTHOLIEHMH  OJM3KOro0 PpojAcTBA WJIM  CBoiicTBa
rpaxiaaH — TMOJy4yaTededl JOXOJO0B WJIM BBIFOJ C JIOJDKHOCTHBIM JIMIIOM.

Jloka3aTenbCTBOM HAJIMYWS TAKUX OTHOLICHUN MOTYT SIBJISIThCS:

a) CBEJICHUSI, YKa3aHHbIC B AHKETHBIX JAHHBIX JIOJXKHOCTHOTO JIMIIA;

0) aKThI TPAXKIAHCKOTO COCTOSIHHUSI,;

T') CBEICHUSI O HAXOXJICHUU B Opake W JMETAX OTPaKEHHBIE B TACIOpTE
rpakJaHUHA;
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1) UHbIE JIOKYMEHTBI U CBEJI€HUs, MOJTBEPXKAAIONINe OJM3KOe POACTBO U
CBOMCTBO;

2) HAJIN4YMe UMYIIECTBEHHbIX OTHOLIEHUI MEXy JOHKHOCTHBIM JIUIIOM,
ero ONU3KMMHU POJCTBEHHWKAMHU WM CBONCTBEHHHKAMH C TpaKJaHAMU WA
OpraHu3alusIMU — T[OJy4YaTeNsIMU JI0XOJI0OB WM Bbiroa. O HaJIMYUM TaKHUX
OTHOILIEHHI MOTYT CBHUJIETEJIbCTBOBATD:

a) ydacThe JOJKHOCTHOTO Jma (ero OJM3KOro pPOJCTBEHHUKA WU
CBOMCTBEHHMKA) B JOTOBOpax W (WJIM) MHBIX CHEJKaX C TpaxkJaHamMu U (WJIK)
IOPUIUYECKUMHU JIMI[AMU — TMOJy4aTessIMU JI0XOJOB WJIM BBITOJI B KAaueCTBE
KpeauTopa WK TOJKHUKA. [[pruMepaMu yKa3aHHOTO ciiydast MOTYT SIBJISTHCS:

NOJIyYeHHE JOJDKHOCTHBIM JIMIOM (ero OJIM3KUM POACTBEHHUKOM WIIU
CBOMCTBEHHHUKOM) KpeIuTa B OaHKe, MOJyYaroluleM JTOXOAbl WU BBITOJBI OT
nencTBuil (0e31eHCTBYS) TOTKHOCTHOTO JIUIA;

apeH/la JIOJDKHOCTHBIM JIMIIOM (ero OJM3KUM  POJCTBEHHUKOM  WJIU
CBOMCTBEHHMKOM) HMYINECTBA y TpaxIaH MW (WIM) IOPUIUYECKUX JUI[ —
MoJy4yaTenen JOXO0A0B WU BBITOI;

nepegaya B JIOBEPUTEIIBHOE YIPAaBICHUE JOJDKHOCTHBIM JMIOM (€ro
OJMM3KMM POJICTBEHHHKOM WJIM CBOMCTBEHHHUKOM) IIEHHBIX Oymar TpakaaHam |
(WK) OPUANYECKUM JIUIAM — MTOJIYYaTelIsiM J10XO0/10B WM BBITO/;

0) HaMUMe WMYIIEeCTBa, HAXOJAIIETOCs B  00meld COOCTBEHHOCTH
JOJDKHOCTHOTO JHIa (ero OJM3KOro pOJICTBEHHHKA WM CBOMCTBEHHUKA) M
rpakJaHuHa ¥ (MJK) IOPUAMYECKOTO JIMIA, SBISIOMUXCS MOJIyYaTeIs MU TOXOJ0B
WJTU BBITOJT;

B) HanMuue B (paktuyeckom (0e3 ropuandeckoro ohopmIICHU) MOJIb30BAaHUU
JOJKHOCTHOTO Juia (ero OJM3KOTO pPOJCTBEHHHMKA WM CBOWCTBEHHHKA)
UMYLIECTBA, MPUHAJICKAIIETO TPAXKIAHWUHY WM  IOPUAMYECKOM  JIUILLY,
SABJISIFOIIUXCA MMOTyYaTENSIMU JOXOAOB WU BBITOI;

3) HaJIMYMe KOPNMOPATHUBHBLIX OTHOILIEHUH MEXIy TOJDKHOCTHBIM JIMIIOM,
ero OJU3KUM POJCTBEHHHUKOM HIIM CBOMCTBEHHHUKOM U JIUIIAMU — TOJy4aTeIsMU
J0XO0J1a W BBITOJIBI.

CormacHo crarbe 2 [I'paxmanckoro kojaekca Poccuiickoit ®enepanuu
(manee — 'K P®) xopnopaTvBHbIE OTHOIIIEHUSI BOSHUKAIOT B CBSA3U C YYaCTHUEM B
KOPHOPAaTUBHBIX OpPraHM3alMsAX WIM C yIpaBlIeHMEM UMHU. B cooTBeTcTBHHM €O
cratbeil 65.1 'K PO ropunuueckue numa, yupeautenu (Y4aCTHUKH) KOTOPBIX
00JaaoT MpaBoM ydacTus (WIEHCTBA) B HUX U (DOPMUPYIOT UX BBICIIMIA Opra,
SBJISIIOTCSL KOPIOPATHUBHBIMU IOPUAMYECKUMH JiniiaMu (koproparusiMu). K HuUM
OTHOCATCA  XO3SMCTBEHHBIE TOBApUILECTBA M  OOIIECTBa, OOIIECTBEHHbIC
OpraHu3alliy, TOBapuIilecTBa COOCTBEHHUKOB HEJIBUKUMOCTH U Jpyrue. B cBs3u ¢
y4acTHEM B KOPIIOPATHMBHOM OpraHu3alMy €€ YYACTHUKU NPUOOPETaroT
KOpIOpaTUBHbIE  (WICHCKHME) TMpaBa W  OOS3aHHOCTM B OTHOUICHUU
COOTBETCTBYIOIIETO IOPUIMYECKOro Jnma. Tak, Hampumep, rpaxJaHWH CBSI3aH
KOPIOPATUBHBIMU OTHOIIIEHUSMH C aKITMOHEPHBIM OOIIECTBOM, aKIIUSIMH KOTOPOTO
OH BJIQJICET; IPAXXIAHHH, SBIIOIIMICS PyKOBOAUTENEM (WIEHOM KOJJIErHAIIBHOIO
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opraHa yrpaBJeHHs1) KOPIIOPATUBHOW OpraHu3aliy, CBsi3aH C 3TOW OopraHu3aluen
KOPIOPATUBHBIMUA OTHOIIEHUSMU;

4) HaIM4Me HMHBIX OJM3KUX OTHOIIEHWH MEXIYy JOKHOCTHBIM JIUIIOM
(ero OJIM3KUMHU POACTBEHHUKAMH WM CBOMCTBEHHUKAMH) C TpakKIaHAMH
MOJIy4aTeNssMi  JIOXOZOB WJM BBITOA. JIOJDKHOCTHOE JHUIO, €ro OJM3KHe
POJICTBEHHHKH M CBOWCTBEHHHKM MOTYT IOJJICPKUBATh OJIM3KUE OTHOIICHUS C
JTTBHAMH POJCTBEHHUKAMHU (CBOMCTBEHHUKAMHM), CO CBOEH OBIBIICH CyNpyrowu
(cynpyrom), MIKOJbHBIMU APY3bSIMH, OJHOKYPCHUKAMHU, KOJUJIETAaMU IO CITykKOe
(pabote), B TOM yucie OBIBIIMMHU, COCEIIMHU M UHBIMU Junamu. [Ipu 3TOoM Takue
OTHOILICHHS JIOJKHBI HOCUTHb OCOOBIA JOBEpPUTENBHBIN Xapaktep. [lpuzHakamu
TaKuX OTHOIICHUM MOTYT SBJISIThCS COBMECTHOE MPOKMBAHUE, HAJIUUYWE
PErMCTPALIMOHHOrO y4yeTa IO OJHOMY MECTY JKHUTEIbCTBA, BEICHHUE OOIIEro
XO035IUCTBa, HAJIMYME OOUIMX BHEOpauHbIX JETed, ydacTHe B pacxojax Jpyroro
Juua, oriata JoJIr0B, OTIbIXA, JEUEHUS, pa3BICUEHUN APYroro JIUIA, PEryIsIpHOE
COBMECTHOE IPOBEJAEHUE JOCYra, JapeHHE LIEHHOr0 HMYIIECTBA, WHBIC
O0O0CTOSITENICTBA, CBHUJICTEILCTBYIONIME O TOM, 4YTO JKHU3HB, 3J0POBbE H
Omaromoiyune OJM3KOTO YeJOBEKa JOPOTH COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JIUITY B CHITY CJIOKHUBIITUXCSI OOCTOSITEIIbCTB.

Nudopmaruss o OIM3KOM pOJCTBE WM CBOWCTBE, HWMYIIECTBEHHBIX,
KOPIOPATUBHBIX WJIM WHBIX OJM3KUX OTHOIICHUSIX MOXET OBITh MOJydYeHa KaK W3
OTKPBITHIX UCTOYHUKOB (IMyOJIUYHBIE PEECTphl, Oa3bl TaHHBIX FOPUIUYECKUX JIMII,
AJIEKTPOHHBIE TUIONIAJKKA TOCYAAPCTBEHHBIX 3aKyMOK, COLMAJIbHBIE CETH U T.I.),
TaK ¥ TIOCPEJICTBOM MPOBEACHUS TPOBEPOUHBIX MEPOTPUSITHUH.

4.3. HeoOxomumMo  pa3rpaHUYMBaTh  BO3MOXKHOCTh BO3HUKHOBEHUS
KOH(DJIMKTa HWHTEPECOB M COCTOABIIMMCS (AKT MCHOJHEHUS JOJKHOCTHBIX
00s13aHHOCTEW MPU HATUYUU JTUYHOU 3aMHTEPECOBAHHOCTH. Y CTAHOBJICHUE JJAHHOU
uHpopMaIlMl  HEOOXOAMMO Ui TPUHATHS  PEHIeHHs O  I[PUBJICYCHUH
JOJDKHOCTHOTO ~ JIMI@ K  OTBETCTBEHHOCTH,  OIpEIEIEHUs Mep  Takou
OTBETCTBEHHOCTH JIMOO JJIA OMpEACNICHUs Mep IO MPEAOTBPAlICHUIO H
YPETyJIMPOBAHUIO KOH(IMKTA HHTEPECOB.

B0o3MOXXHOCT, ~ BO3HMKHOBEHHS  KOH(MJIWKTa  WHTEPECOB  JIOJDKHA
paccMaTpuUBaThCA KaK CUTYyallus, HEMOCPEACTBEHHO CBA3aHHAsI ¢ MOTEHIUAIbHOU
peanu3aiei MOJHOMOYUM U BO3MOXKHOCTBIO MOJYYEHUS JOXOI0B UJIU BBITO/I.

Hanpumep, BO3MOXHOCTH  BO3HUKHOBEHMS  KOH(MJIMKTA  HHTEPECOB
oOpasyeTtcst u 00s13aHHOCTh YBEJOMUThL 00 TOM MOSBIISIETCS, KOT/Aa:

npeacenaTenb 3aKylMOYHOM KOMHUCCUMM  (WiI€H KOMHCCHH), TMOJIyYUB
COOTBETCTBYIOIIME JTOKYMEHTBI, y3HaeT 00 y4acTHMM B 3aKy[OYHOM IMpoIeaype
OpraHu3alliy, yYpeauTesieM U (Uiu) TeHepaibHbIM TUPEKTOPOM KOTOPOU SBIISIETCS
€ro CyImnpyra;

K CyaeOHOMY TMPHUCTaBY-UCHOJHUTEII0 HA HCIOJHEHHWE TIoMajaeT
WCIIOJIHUTENbHBIN JOKYMEHT B OTHOIICHUH JOJDKHUKA, SBIISIOIIETOCS €ro OJIM3KUM
POJCTBEHHUKOM (CBOMCTBEHHUKOM);

HAJIOTOBOMY MHCIIEKTOPY MOPYYaIOT MPOBEACHUE KaMepalbHOW MPOBEPKU B
OpraHu3allyiy, TJIaBHBIA OyXrajiTep KOTOPOl SIBISETCS €ro MaTephIo.
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[Ipn yka3zaHHBIX OOCTOSITENHCTBAX JOJKHOCTHOE JMIIO O00S3aHO MPUHSTH
MEpbl MO TPEIOTBPAICHUIO M YPETYJIUPOBAHUIO KOH(DIMKTAa WHTEPECOB, B TOM
YHClIe YBEJOMHUTh B YCTAHOBJICHHOM IMOPSIAKE O BO3MOXXHOCTH BO3HHUKHOBEHHUS
KOH(DJIMKTa HMHTEPECOB, a MpeACTaBUTENb HaHuUMaTens (padoTojarens) JMOO
YIOJHOMOYEHHOE WM  JOJDKHOCTHOE JIMIIO JIOJDKEH TMPUHATH MEphl 0
MIPEIOTBPAIICHUIO BOSHUKHOBEHUS CUTYaITMN KOH(PIMKTAa HHTEPECOB.

4.4. CornacHo 4vactu 2 ctateu 13.1 deaepanpHoro 3akona Ne 273-®3 nurio,
3aMenIarollee roCyIapCTBEHHYI0 WA MYHHUIMIAIBHYIO JIOJXKHOCTh, KOTOPOMY
CTaJl0 W3BECTHO O BO3HUKHOBEHUU VY TOAYMHEHHOTO €My JIMIa JIMYHOU
3aMHTEPECOBAHHOCTU, KOTOpas MPUBOJUT WM MOXKET NPUBECTH K KOH(IMKTY
WHTEPECOB, MOJJICKUT YBOJIBHEHUIO (OCBOOOXKICHHUIO OT JIOJDKHOCTH) B CBSI3U C
yTpaToll JOBepUs TakXe B clydae HEOPUHATHS JIUIOM, 3aMEIIAroIuM
roCyJapCTBEHHYIO MM MYHUIIUMIIAIBHYIO TOJBKHOCTh, MEpP IO MPEA0TBPALIEHUIO U
(W) yperyjaupoBaHUIO KOH(IMKTAa HMHTEPECOB, CTOPOHON KOTOPOTO SIBIISETCS
MOJIYMHEHHOE eMY JIUIIO.

Taxkxe B COOTBETCTBMM C 4acThio 2 cTartbu 59.2 denepaibHOro 3aKkoHa
No 79-®3  npencraBuTenb,  HaHUMATENsS, KOTOPOMY  CTajlO0 HM3BECTHO O
BO3HUKHOBEHUU VY TPAXKIAHCKOTO CIyXKalllero JIUYHOM 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WM MOXKET MPHUBECTH K KOH(MIUKTY WHTEPECOB, MOJICKHUT
YBOJBHEHHIO B CBSI3M C YTpAaTod JIOBEpUs TaKkKe B CIydae HEMPUHSITHUS
MpEeACTAaBUTENIEM HAaHUMATEJI MEP IO MPEJOTBPAIICHUIO U (WJIH) YPETYIUPOBAHUIO
KOH(JIMKTa WHTEPECOB, CTOPOHOM KOTOPOTO SIBISIETCA MOJAYUHEHHBIN eMy
IPaXIAHCKUU CITY KA.

VYKa3aHHBIMU  TOJIOKEHUSMHM  YCTAHABJIMBACTCS, YTO IMPEJCTaBUTEIh
HaHUMatess (JUIo, 3aMellalollee TOoCYJapCTBEHHYI0 WM MYHHUIIMIAIbHYIO
JOJIKHOCTH) COBEPIIUIIO KOPPYIIIMOHHOE TIPABOHAPYIICHHE, KOTOPOE BHIPA3UIIOCH
B 0O€37CiCTBUM MO OTHONICHUIO K CHUTyalldd JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKILIEH y NOAYMHEHHOro emy Jjuna. [lpencraButento HaHumartens (Jaumy,
3aMeNIarolleMy TOCYJIapCTBEHHYI0 WM MYHUUHUINAIBHYIO JOJKHOCTh) MOMHUMO
OpraHu3anud padOThl W OCYIIECTBICHUS KOHTPOJA 3a JACATEIBHOCTHIO CBOMX
MOAYMHEHHBIX HEOOXOJIMMO OKa3blBaTh COACHCTBHE YKa3aHHBIM JIMIIaM B
COOJIIOICHUU aHTUKOPPYIIIMOHHOI'O 3aKOHOJATEIhCTBRA.

Jns mpuBliedeHHS TPEACTABUTENS] HaHUMaTens (JIuia, 3aMelaroliero
rOCYJJapCTBEHHYI0 WJIM MYHUIMIAIBHYIO JOJDKHOCTB) K MPEITyCMOTPEHHOMN
3aKOHOJATEIbCTBOM  OTBETCTBEHHOCTH  HEOOXOJUMMO  YCTAaHOBHUTH  (PaKThI,
CBUJICTEJIbCTBYIOIME 00 OCBEIOMJICHHOCTH YKa3aHHBIX JIUI[ O BOSHUKHOBEHUU Y
MOJYMHEHHBIX WM JIMI[ CHUTyalldd JIMYHOM 3aMHTEPECOBAHHOCTHU, a TaKXKe
0e3zeiicTBME B pacCMaTpUBAEMON CUTYalIUU.

4.5.B curyanum, Korga 1o pe3yJibTaTaM MPOBEICHHOW TIPOBEPKU
yCTaHOBJIEH ()aKT HAIMYHUSA Y JIOJDKHOCTHOTO JIMIA KOH(IIMKTa HHTEPECOB, TO €CTh
J0Ka3aHO HAJIWYWE  BBINMICYKA3aHHBIX  OOCTOSITENBCTB,  XapaKTEPU3YIOIIUX
CUTyallMI0 B KadyecTBE KOH(JIMKTA WHTEPECOB, M JOJKHOCTHOE IJIUIIO HE
YBEJOMIIIO O KOH(MIUKTE HHTEPECOB KOT/Ia €My CTajl0 M3BECTHO, TPUMEHEHUE MEP
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OTBETCTBEHHOCTH K JOJDKHOCTHOMY JIUILy HEOOXOJMMO OCYIIECTBISTH C yYE€TOM
HIDKECIIE 1Y IOLIETO.

[Tpu paccmoTpeHHM BoOmpoca O NMPUMEHEHMHM MEphl OTBETCTBEHHOCTH 3a
HapylleHue TpeOOBaHUM MO MPEJOTBPAIICHUIO U YPEryJUPOBaHUIO KOH(MIMKTA
MHTEPECOB HEOOXOAUMO YUUTHIBATH CIEIYIOIINE KPUTEPUU:

a) XapakTep U TKECTh IMpaBOHApyLIEHUS (B TOM 4YHCIIE HETaTUBHBIC
MOCJIEICTBUS, HACTYIIUBIIME B PE3YJIHTATE IPABOHAPYLIEHU);

0) 00CTOATENBCTBA, IPU KOTOPBIX COBEPILIEHO IPABOHAPYIICHHUE;

B) IOJIHOTA, CBOEBPEMEHHOCTb U JOOPOCOBECTHOCTh CaMOCTOSITEIBHO
OPUHATBIX MEp MO YBEAOMJIEHUIO, MNPEJOTBPAILCHUIO W YPETYJIUPOBAHHIO
KOH(JIMKTa HHTEPECOB;

I') COOJIIOJCHUE JOJKHOCTHBIM JIMIIOM JPYIMX 3alpeTOB U OrpaHUYEHHH,
UCIIOJTHEHUE JIPYTUX OO0SI3aHHOCTEH, YCTAHOBJIEHHBIX B LIEISAX NMPOTUBOAECHCTBUS
KOpPYMNILHNY;

1) IPEAIIECTBYIOIINE PE3YIbTAaThl UCIIOTHEHUS! TOJPKHOCTHBIM JIMLIOM CBOUX
ITOJTHOMOYHH.

Pemienne 00 YBOJBHEHMHM B CBSI3M C YTPAaToil JOBEpUsS PEKOMEHIYETCs
NPUMEHSTD npu JIOCTOBEPHO YCTaHOBJICHHBIX 00CTOATENbCTBAX,
XapaKkTepU3yIOIIUX CUTYyallMi0 B  KayecTBe KOHGIMKTa HWHTEPECOB, W
HEYBEJIOMJICHUM O BO3HHUKIIEM KOH(JIMKTAa HWHTEPECOB WM BO3MOXHOCTH €TrO
BO3HMKHOBEHUS, K IPUMEPY, B CIEAYIOLIUX CIydasiX:

npeacenaTenb 3aKylmo4yHOM KOMHMCCHUM TOCYJAapCTBEHHOM KOpHopauuu
co3fall yCIOBHUS JUISi TpHU3HAHUSA MOOENUTENeM KOHKypca KOMMEPUYECKOM
OpraHu3alliu, COyYpeauTesIeM KOTOPOH OH SIBIISIETCS;

npeaceaarenab 00JIaCTHOTO KOMUTETa IpaJlOCTPOUTEIBCTBA U APXUTEKTYPHI
IOpUHUMAN peuleHus 00 MCHOJIb30BAaHUM OIOJKETHBIX CPEJCTB B HHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE yKa3aB CBEJCHHUS O BIIAJICHUU JOJSMHU B YCTaBHBIX
KaIyTantax JaHHbIX KOMMEPUECKUX OpTaHu3alni;

HayaJbHUK  O0JIaCTHOrO  JemapTaMeHTa  CEJIbCKOrOo  XO3dicTBa |
POJOBOJIBCTBEHHBIX PECYPCOB MPUHUMAJ PEIICHUS O MPEAOCTaBICHUN O0IIECTBY
C OrPAaHUYEHHON OTBETCTBEHHOCTBIO, YUPEAUTEIEM KOTOPOI'O SIBJIAETCS €T0 J104b, a
OJIHUM M3 pa0OTHUKOB €ro Cyrnpyra, cyoOCHIuWi Ha BO3MEILIEHUE YACTH 3aTpaTr Ha
yIUIaTy MPOLIEHTOB IO KPEAUTHBIM JOTOBOpPAaM B paMKaxX TOCYJapCTBEHHOM
00J1aCTHOM MPOTrpaMMBlI.

4.6.B cmyyae, ecnd B XOA€ INPOBEPKHM YCTAHOBJIEHbI OOCTOSTEIbCTBA,
CBHUJIETETILCTBYIOIIME O HAJMYUM MPU3HAKOB COCTaBA IMPECTYIUICHUS WM MPU3HAKOB
aIMUHUCTPATUBHOIO TIPABOHAPYILEHUS, MaTepuaabl 00 3TOM MPEJCTABISIOTCS B
npaBooXpaHuTebHbIe opransbl (yHKT 30 [lonoxeHus o npoBepke).

O HajnMuuMuM TPU3HAKOB  COCTaBa  MPECTYIUIGHUS WIM  IPU3HAKOB
aJIMUHHMCTPAaTUBHOIO IPaBOHAPYIUEHHUS MOTYT CBHJETEIbCTBOBATH  CIIEIYIOIINE
CITy4au:

3aMECTUTENb IJIaBbl AJIMUHUCTPALMM CEIbCKOIO IIOCEJIEHHUS B OTCYTCTBHE
COOTBETCTBYIOIIMX  IOJHOMOYMH  €IUHOJIMYHO  paclopsiiniach 3€MeEJIbHbIMU
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YYaCTKaMH CEeJIbCKOXO3SMCTBEHHOIO HAa3HAYEHMsI, TEepelaB UX B apEHIy CBOEMY
CYIIPYTY MO CTOMMOCTH, CYIIIECTBEHHO HUKE PHIHOYHOM;

IJIaBHBIN Bpad TOPOJICKOW KIIMHUYECKOW OOJBHUIBI OPraHM30Ball 3aKyIKY
JIEKApCTBEHHBIX TIPEMapaToB IO CTOMMOCTH, CYIIECTBEHHO BBIIIE PHIHOYHOM, Y
OpraHu3alvi, yUYpeUTeIeM KOTOPBIX SBIISIETCS €r0 ChIH;

PYKOBOIUTEIh  TEPPUTOPUAILHOTO  opraHa  (emepaspHOrO  OpraHa
WCTIOJIHUTETIPHON ~ BJIACTH, YIOJHOMOYEHHOTO JIaBaTh FOPUIAMYECKUM  JIUIIAM,
WHIMBUAYATGHBIM TIPSNPUHUAMATEISIM, (DU3WYECKUM JMIiaM  00s3aTeTbHbBIC IS
BBITIOJIHEHUSI TPEANUCaHusl 00 YCTpaHEHWU HapyUICHUHA B YCTAHOBJIEHHOM cdepe
JEATEIILHOCTH, pacCMaTpuBaTh Jena 00 aJMUHUCTPATUBHBIX TMPABOHAPYIICHHUSIX U
Ha3HAyaTh a/IMAHUCTPATUBHBIC HaKa3aHUs, HCOAHOKPATHO MPUHUMAI HETIPAaBOMEPHBIC
peIICHHUsT O Ha3HAUYCHWH HEOOOCHOBAHHO MSTKOTO aMHHHUCTPATHMBHOTO HaKa3aHUS B
OTHOIICHUH OpTaHU3aIH, TeHEPATLHBIM TUPEKTOPOM KOTOPOH SIBIISIETCS €70 CYpyTa;

3aMECTUTENh TE€HEPAIBHOTO JTUPEKTOpa AaKIMOHEPHOTO OOIIECTBA, KOTOPOE
OKa3bIBaE€T KIMHUHTOBBIC YCIyrH, OOECIEeYMS TMPEIOCTABICHUE COTPYAHUKY
HAJIOTOBOTO OpraHa, SIBJISIOIIETOCs €ro OpaToM, OECIIATHRIX KIIMHUHTOBBIX YCIYT 3a
MOITYCTUTENHCTBO IO CIY>KOE B OTHOIIIEHUH YKA3aHHOTO aKITMOHEPHOTO OOIIECTRA.

4.7. B cootBerctBru ¢ [lomoskeHneM o poBEpKe MPECTaBUTEIh HAHNMATEIIS
(pyKOBOJIUTENB), PACCMOTPEB JOKJIAJ O PE3yJIbTaTaX MPOBEPKU, MOXKET MNPUHATH
pelleHre O MPEACTABICHUH MaTepHaJiOB MPOBEPKA B KOMUCCHIO 1O COOJIOACHUIO
TpeOOBaHUI K CITy’)KEOHOMY TOBEICHUIO U YPETYJIUPOBAHUIO KOH(IIUKTa HHTEPECOB
(KOMHCCHIO TIO KOOpAHWHAIMK PAOOTBI IO MPOTHBOJACUCTBHIO KOPPYIIIUA B
cyobekTe Poccuiickoit denepanun) (najnee — KOMUCCHSA).

B cnydae, ecniu uMeronuecs y npeacTaBUuTeNsl HAHUMATENs (PyKOBOIUTEIIS)
MaTepualibl U pe3yJbTaThl MPOBEACHHOW MPOBEPKU MNPSIMO CBUACTEILCTBYIOT O
HENPUHITUH JOJKHOCTHBIM JIUIIOM MEp IO MPEAOTBPALIEHUIO U YPETYJIUPOBAHUIO
KOH(DJIMKTa WHTEPECOB, a TaKXKe OTCYTCTBYIOT COMHEHHS B JIOCTATOYHOCTH
JI0Ka3aTeNbCTB MO (aKTy HENMPHUHATHS YKa3aHHBIX MeEp, MaTepuaibl MPOBEPKU
MOTYT HE HaIPaBISTHCSI B KOMUCCHIO.

B uHOM ciydyae B 1ensixX KOJUIETHAIBLHOTO W BCECTOPOHHETO PACCMOTPEHUS
pE3yNbTAaTOB TMPOBEJACHHOW TMPOBEPKM U (HAKTOB BO3MOXKHOTO HEMPUHSATHUS
JOJKHOCTHBIM JIMIIOM MEP IO MPEOTBPAMIEHUI0 U YPETYIUPOBAHUS KOH(IMKTA
MHTEPECOB TMPEACTABUTENIO0 HaHWMATeNs (PYKOBOAHUTENIO) pPEKOMEHIYEeTCs
HaIlPaBUTh MaTePUAITBI POBEPKU B KOMHUCCHIO.

[Io wroram paccMOTpPeHHMS JAaHHBIX MATEPHAJIOB KOMHCCHS TPUHUMACT
COOTBETCTBYIOIIIEE pEIICHUE, KOTOpoe O(OpPMIIIETCS MPOTOKOJIOM, IMOIIMHCAHHBIM
YjieHaMH KOMHUCCHH, IPUHUMABIIMMHU Y4acTUE B €€ 3aceiaHuu. Perenue komuccuu
[0 WTOraM pacCMOTPEHHUS MaTepHajioB TMPOBEPKHM IO BOMPOCY, KacarolIeMycs
HEMPUHATHS JTOJHKHOCTHBIM JIMIIOM MEp IO MPEIOTBPAIICHUIO U YPETyJIUPOBAHUIO
KOH(UIMKTa MHTEPECOB, HOCUT PEKOMEH/IATENbHBIN XapakTepa Uil MpeACcTaBUTENs
HaHUMarens (paboTomaTens).



	Федеральный закон от 25 декабря 2008 г. № 273-ФЗ «О противодействии коррупции» (далее – Федеральный закона № 273-ФЗ) устанавливает, что конфликтом интересов является ситуация, при которой личная заинтересованность (прямая или косвенная) лица, замещающего должность, замещение которой предусматривает обязанность принимать меры по предотвращению и урегулированию конфликта интересов (далее – должностное лицо), влияет или может повлиять на надлежащее, объективное и беспристрастное исполнение им должностных (служебных) обязанностей (осуществление полномочий) (далее – полномочия).
	Под личной заинтересованностью понимается возможность получения доходов в виде денег, иного имущества, в том числе имущественных прав, услуг имущественного характера, результатов выполненных работ или каких-либо выгод (преимуществ) (далее также – доходы или выгоды) должностным лицом и (или) состоящими с ним в близком родстве или свойстве лицами (родителями, супругами, детьми, братьями, сестрами, а также братьями, сестрами, родителями, детьми супругов и супругами детей), гражданами или организациями, с которыми должностное лицо и (или) лица, состоящие с ним в близком родстве или свойстве, связаны имущественными, корпоративными или иными близкими отношениями (далее – лица, с которыми связана личная заинтересованность должностного лица).
	За непринятие мер по предотвращению и урегулированию конфликта интересов, в том числе за неуведомление представителя нанимателя (работодателя) о возникшем конфликте интересов или возможности его возникновения, должностное лицо может быть привлечено к юридической ответственности.
	4.1. Исходя из предусмотренного нормативного определения конфликта интересов для подтверждения того, что конкретная ситуация является конфликтом интересов первоначально необходимо достоверно установить, а в последующем изложить в докладе о результатах проверки одновременное наличие следующих обстоятельств:
	1) наличие личной заинтересованности.
	Личной заинтересованностью является возможность получения дохода или выгоды должностным лицом и (или) лицами, с которыми связана личная заинтересованность должностного лица, к которым относятся:
	а) его близкие родственники или свойственники (родители, супруги, дети, братья, сестры, а также братья, сестры, родители, дети супругов и супруги детей);
	б) граждане или организации, с которыми должностное лицо и (или) его близкие родственники или свойственники связаны имущественными, корпоративными или иными близкими отношениями.
	Личная заинтересованность должностного лица обусловлена возможностью получения доходов (включая доходы, полученные в виде имущественной выгоды), а также иных выгод.
	2) фактическое наличие у должностного лица полномочий для реализации личной заинтересованности. Должностное лицо обладает необходимыми для исполнения должностных обязанностей полномочиями, которые, в частности, выражаются в его праве принимать управленческие решения или участвовать в принятии таких решений, в том числе участвовать в подготовке проектов нормативных правовых актов, локальных актов организаций и т.д. В рамках реализации своих полномочий должностное лицо может:
	а) самостоятельно совершить действия (бездействие) для реализации личной заинтересованности;
	б) давать поручение или оказать иное влияние на подчиненных или подконтрольных ему лиц, в компетенцию которых входит непосредственное совершение действия (бездействие), которые приводят (могут привести) к получению доходов или выгод должностным лицом и (или) лицами, с которыми связана его личная заинтересованность.
	Для подтверждения данного обстоятельства необходимо проанализировать нормативные правовые акты, локальные акты и иные документы (должностной регламент, должностная инструкция, положение о государственном органе, органе местного самоуправления, о структурном подразделении органа или организации и т.д.), определяющие круг полномочий и должностных обязанностей должностного лица, а в случае отсутствия таких актов и документов – проанализировать фактически осуществляемые полномочия и обязанности, в том числе конкретные решения должностного лица, которые могут выражаться в виде резолюций, поручений, распоряжений, протоколов совещаний и пр.
	3) наличие связи между получением (возможностью получения) доходов или выгод должностным лицом и (или) лицами, с которыми связана его личная заинтересованность, и реализацией (возможной реализацией) должностным лицом своих полномочий.

